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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

JORHAT 

PRESENT: JINTI PANGING, AJS 

GR 3398/16 

U/S 379 IPC 

State of Assam……………Prosecution 

                             vs 

          Mamoni Gogoi and one ………………..Accused 

 

Ld. Advocates:  

For the Prosecution: Angshuman Baruah 

For the Accused     : Sri Indrajit Kakaty, Smti. Pompi Gogoi, Smti. Pinky 

Dutta, Sri Utpal Goswami, Smti. Sikhamoni Bordoloi 

Date of Evidence    : 9/02/2017, 17/04/2017, 25/05/2017, 7/11/2017 

Date of examination u/s 313 Cr.P.C: 30/11/2017 

Date of Argument   :21/02/2018 

Date of Judgment   : 24/05/2018 

 

JUDGMENT 

 

Brief facts of the Case 

1. The informant, Srimati Dimpy Neog has filed a FIR on 10/11/2016 

stating that on 10/11/2016, while she was filling a form for 

changing the currencies at SBI, Katakipukhuri Branch, her bag fell 
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down and there at the same timea lady and a gentleman were 

standing beside her. She also stated that then the gentleman who 

was standing beside her picked her bag from the floor and ran 

away. She also stated that there were Rs.6000/-(Rupees six 

thousand) in cash, two pan cards, one ATM card, voter’s ID and 

other important documents in her bag. She also stated that 

somehow she managed to catch the lady from the ground floor of 

the Branch, whom she identified as the accused person, Smti. 

Mamoni Gogoi. Hence this case.  

2. On receiving the information, O/C, Pulibor P.S. registered FIR vide 

Pulibor P.S. Case No. 357/16 under section 379 of IPC. Upon taking 

cognizance of the case the police conducted investigation, arrested 

the accused persons which culminated into filing of charge sheet 

against the accused persons Mamoni Gogoi and Lohit Gogoi under 

section 379 of IPC.  

3. On receiving the case record on being made over to the Court of my 

Learned Predecessor for trial and disposal, that Court took 

cognizance. The accused persons were produced before the Court 

of my Learned Predecessor from judicial custody. On their 

production the accused persons were furnished with the copies of 

relevant documents as required under section 207 Cr.P.C. Upon 

perusal of the materials available in record and upon hearing the 

learned Counsel for the accused persons and the Learned Assistant 

Public Prosecutor, my Learned Predecessor found ground for 

presuming that the accused persons have committed offence under 

section 379IPC and accordingly, ingredients of offence under 

section379 IPC have been read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

And later they were allowed to go on bail by my Learned 

Predecessor.  

4. To bring home the charge against the accused persons, the 

Prosecution has examined six witnesses including the Investigating 
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Officer. After the evidence from the prosecution examination, the 

accused persons wereexamined under section 313 Cr.P.C. The accused 

persons denied the entire allegation and refused to adduce evidence in 

defence. 

5. On closure of evidence of both sides, arguments advanced by Sri 

Angshuman Baruah, the learned A.P.P. for the prosecution and Sri 

Indrajit Kakoty, Srimati Pinky Dutta, Sri Utpal Goswami, Smti. 

Sikhamoni Bordoloi, the Learned defence Counsels were heard. And 

now the case has been made over to this Court for disposal at the 

stage of judgment. 

  

 

Point for determination  

(I) Whether the accused persons Mamoni Gogoi and Lohit 

Gogoi intending to take dishonestly the bag of the 

informant out of the possession of the informant without 

her consent, moves the bag in order to such taking and 

thereby committing the offence of theft punishable under 

section 379 IPC? 

 

Discussion, decision and reasons thereof 

6. PW1, Dimpy Neog, the informant in her evidence stated that she is 

the informant in this case andshe knew the accused persons since 

the date of the incident.She also stated that on 10/11/2016 at 

about 12 P.M., she went to SBI, Ketekipukhuri Branch for 

exchanging her currency notes and was filling a form for that 

purpose. She also stated that her mother namely Makan Bora Neog 

went along with her. She also stated that while she was in the 

queue, her purse fell down from her hand on the floor. She also 

stated that while she was standing in the queue, she saw the 
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accused persons there. She also stated that when she searched for 

her purse on the floor, few ladies standing nearby told her that 

they saw the accused person, Mamoni Gogoi picking up the purse 

from the floor. She also stated that thereafter she went to search 

for the lady and met her on the staircase of the Bank building. She 

also stated that when she enquired the accused person about her 

purse, the accused stated that she had not taken the purse. She 

also stated that when she asked the ladies whether that lady was 

the one whom they saw picking up the purse, the ladies stated that 

the accused person was the one who took the purse from the floor. 

She also stated that when she took the accused person to meet the 

Bank Manager for checking the CCTV footage of the whole incident, 

the accused person ran from the spot and then again she caught 

the accused person on the road and brought her back to the Bank. 

She also stated that when she interrogated the accused person, 

she introduced herself as Mamoni Gogoi and also stated that she 

used to reside in a rented house at Suladhara. She also stated that 

she saw the accused person, Mamoni Gogoi in the Court. She also 

stated that there were 12 old Indian currency notes of Rs.500/- 

denomination, two PAN cards, one voter ID, one ATM card and 

some other important documents in her purse. She also stated that 

the accused person did not return her purse and also stated that 

she had not taken the purse and then, with the help of the police 

present in the Bank, she lodged the ejahar. Exhibit-1 is the said 

ejahar and Exhibit-1(1) is her signature. She further stated that 

after one week of lodging the ejahar, she got her articles along 

with her bag. She also further stated that she got to know from the 

police that they have recovered her lost bag from the accused 

person, Lohit Gogoi. Exhibit-2 is the seizure-list and Exhibit-2(1) is 

her signature. Exhibit-3 is the zimmanama and Exhibit-3(1) is her 

signature.  

                 (For accused Lohit Gogoi): 
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                 During cross-examination, she stated that she has not 

stated before police that police had informed her about her purse 

and the items in the purse being recovered by the police from 

accused, Lohit Gogoi. She also stated that she has no personal 

knowledge regarding the place from where her stolen items were 

recovered. She also stated that though she has stated in the ejahar 

that cash money of Rs.6000/- was there in her purse but she had 

not stated about the denominations of the currency notes.  

                   (For accused, Mamoni Gogoi): 

                    During cross-examination, she also stated that she did 

not know the ladies who had informed her that the accused, 

Mamoni Gogoi took her purse from the Bank.            

7. PW2, Basanta Neog, in his examination-in-chief stated that the 

informant is his sister. He also stated that on 10/11/2016 at about 3 

P.M., he went to Pulibor P.S. with the informant as the informant 

lost cash money of Rs.6000/-(six thousand), voter ID, PAN card and 

some other documents along with her purse. He also stated that in 

that regard, the police had informed them that the said items were 

recovered from the accused, Lohit Gogoi. He also stated that at the 

time of seizure of those items, he had put his signature in the 

seizure-list as a witness. He also stated that according to the 

narration of the incident, while the informant was at the SBI, 

Ketekipukhuri Branch, her purse fell down and the accused, Mamoni 

Gogoi picked up the said purse. 

  (For accused, Lohit Gogoi): 

During his cross-examination, he stated that he was present at the 

time of seizure of those lost items of the informant by the police. He 

also stated that he had read the seizure-list before putting his 

signature in it.  

                (For accused, Mamoni Gogoi): 

                During his cross-examination, he stated that the 

accused, Mamoni Gogoi had not snatched the purse from the 
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informant. He also stated that according to the informant, the 

accused, Mamoni Gogoi had picked up her purse. He also stated 

that he did not know if the informant had doubtfully alleged that the 

accused, Mamoni Gogoi had taken her purse. 

8. PW3, Makon Borah Neog stated that the informant is her daughter. 

She also stated that the incident occurred in the month of 

November, 2016 at about 12 P.M. She also stated that she and the 

informant went to SBI, Ketekipukhuri Branch to exchange 12 

currency notes of Rs.500/- denomination. She also stated that while 

the informant was filling up a form for note exchange, her purse fell 

down on the floor. She also stated that she was sitting nearby and 

the informant was standing in the queue. She also stated that on 

falling down, the accused, Mamoni Gogoi picked up the purse and 

went away from the Bank. She also stated that when they started 

hue and cry, the Bank Manager of the Branch came to the spot and 

checked the CCTV footage of the Bank, wherein it was seen that the 

accused, Mamoni Gogoi took the purse. She further stated that the 

police had returned the purse to the informant after one week of 

the incident on recovering the said purse along with the other items 

in the purse from the accused, Mamoni Gogoi. She also further 

stated that there were two Pan Cards, one Voter ID, one ATM Card 

and other documents in the purse. 

                   (For accused, Lohit Gogoi): Cross examination was 

declined. 

(For accused, Mamoni Gogoi): 

                   During her cross-examination, she stated that she has 

not seen the accused, Mamoni Gogoi taking away the purse of the 

informant. She also stated that she was not present at the time of 

seizure of the purse by the police from the accused, Mamoni Gogoi 

and so, she did not know from whom the purse was seized. She 

further stated that she has not seen the CCTV footage.  
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9. PW4, Pompi Neog stated in her examination-in-chief that the 

informant is her sister. She also stated that in the month of 

November, 2016, her mother and the informant came to the SBI, 

Ketekipukhuri Branch for exchanging currency notes. She also 

stated that the informant had informed her through phone that on 

falling down of her purse, a lady stole the purse. She also stated 

that thereafter, she went to Pulibor Police Station and at the police 

station, she came to know that the accused, Mamoni Gogoi stole 

the purse. She further stated that later the informant got her purse 

back from the police. She further stated that later she came to 

know that the accused, Mamoni Gogoi gave the said purse to her 

brother. She also further stated that the said purse was recovered 

from accused, Luhit Gogoi later.   

    During cross-examination, she stated that she has no 

personal knowledge regarding the incident. She also stated that she 

did not know when the accused, Mamoni Gogoi gave the purse to 

accused Luhit Gogoi.She also stated that she had no knowledge 

regarding the seizure of the purse.  

    Cross examination was declined on behalf of the 

accused, Mamoni Gogoi. 

10. PW5, Pahi Bora stated in her examination-in-chief that the 

informant is her neighbour. She also stated that on 10/11/2016 at 

about 12 pm, she was present at SBI Keteki Pukhuri branch along 

with the informant. She also stated that she went to the branch for 

withdrawing money and the informant went to exchange old 

currency notes. She also stated that while the informant was filling 

up a form in the bank, her purse fell down. She also stated that 

there was sudden hue and cry and later she came to know that an 

unknown lady took the purse and ran away. She also stated that 

she had seen both the accused persons in the bank on the day of 

the incident. She also stated that the accused, Mamoni Gogoi was 

standing in the queue and accused Luhit Gogoi was standing 
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nearby. She also stated that on informing the branch manager, the 

matter was informed to the police. She further stated that later the 

police recovered the purse from the accused, Luhit Gogoi and the 

informant received back her purse along with the money and 

documents from the police 

                     During cross-examination, she stated that she heard 

about the whole incident from other persons. She also stated that 

she had not witnessed the police recovering the purse from 

accused, Lohit Gogoi. 

11. PW6,Sarif Hussain, the I/O in this case stated in his examination-in-

chief that he was informed over phone that the theft had taken 

place at SBI Keteki Pukhuri branch and the public had apprehended 

a lady named Mamoni Gogoi. He also stated that thereafter he 

arrested the accused, Mamoni Gogoi and also recorded the 

statement of the witnesses. He also stated that on filing of ejahar 

by the informant, he arrested the accussed, Mamoni Gogoi and on 

the same day at about 4 pm, the accused, Lohit Gogoi submitted 

the stolen articles in the police station, which were identified by the 

informant. He also stated that he gave the zimma of the said stolen 

articles vide exhibit 3 being the zimmanama. He also stated that he 

arrested the accused Lohit Gogoi and produced him in the court. He 

further stated that on finding sufficient evidence against the 

accused persons, he submitted charge-sheet u/s 379/34 IPC against 

the accused persons. Exhibit 4 is the charge-sheet and Exhibit 4(1) 

is his signature. Exhibit 5 is the sketch map and Exhibit 5(1) is his 

signature. 

During cross-examination, he stated that he had not mentioned the 

GDE number in the FIR. He also stated that there is no mention in 

the FIR about the number of currency notes. He also stated that he 

had prepared the sketch map on the basis of GDE number but it is 

not mentioned in the case diary. He also stated that he had not 
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given the Zimma of the stolen articles to the informant according to 

the order of the court. He also stated that he had not mentioned 

about the witnesses in the Zimmanama. He further stated that he 

had not recovered any stolen items from accused, Mamoni Gogoi. 

12. The accused persons in their examination under 313 Cr.P.C. stated 

that the informant had falsely alleged that they had stolen the purse 

of the informant.  

13. Let us now appreciate the evidence to arrive at a decision. The 

allegation against accused persons is that they had stolen the purse 

of the informant. 

                    PW1, the informant in her FIR has stated that on 

10/11/2016, the accused, Mamoni Gogoi stole the purse of the 

informant from SBI Keteki Pukhuri branch. In her evidence too, she 

stated the same. This piece of evidence finds corroboration with the 

statement of the witness, PW3. But PW1 and the other witnesses 

could not state anything clearly regarding the incident as they had 

not seen the incident.  

                    Moreover, there are no independent witnesses in this 

case, which cannot throw light on the actual happening of the 

incident. 

PW1 had stated specifically in her evidence that she had not seen 

the accused picking her bag from the floor. Moreover the I/O had 

not examined the witnesses present at the spot of occurrence. The 

I/O also failed to examine the ladies who were stated to have 

witnessed the accused, Mamoni Gogoi picking up the purse from the 

floor by the informant. The informant also specifically stated that 

she did not know the names of the ladies who had witnessed the 

incident and this casts a shadow of doubt on the deposition of the 

informant.  

   PW1 in her evidence has stated that police had 

recovered the stolen articles from accused Lohit Gogoi. But PW3 
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stated that police had recovered the stolen articles from accused 

Mamoni Gogoi. This lack of corroboration in their deposition creates 

a doubt on the statements of those witnesses. The other witnesses 

also could not specifically state anything about the seizure of the 

stolen articles by the police. 

   PW2, who is a seizure witness in this case has stated 

that he was present at the time of seizure of the stolen articles by 

the police from the accused Lohit Gogoi. But PW1 who is also a 

seizure witness in this case has specifically stated that she has no 

personal knowledge regarding the seizure of her stolen purse. And 

in this scenario, it creates a possibility that the statement of PW2 

being false as the informant herself had not supported the 

statement of PW2.  

   PW4 and PW5 had stated in their evidence that the 

stolen purse was recovered from accused Lohit Gogoi but they also 

stated specifically that they had no personal knowledge regarding 

the incident. And in the case in hand, it appears that those 

witnesses are hearsay witnesses and thus their evidence cannot be 

totally relied upon. The hearsay witnesses, PW4 and PW5 also could 

not state anything about the persons who informed them about the 

incident, which itself creates a doubt on the deposition of those 

witnesses.  

PW3 had specifically stated in her evidence that from the CCTV 

footage of the bank it became clear that the accused Mamoni Gogoi 

took the purse but in her cross examination, she specifically stated 

that she had not seen the CCTV footage herself.  Moreover, PW1 

has not stated anything about the CCTV footage of the bank. The 

I/O in this case has also not seized any CCTV from the bank, which 

creates a possibility of false allegation against the accused Mamoni 

Gogoi. 
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                    Moreover, there are no independent eye-witnesses to 

the alleged occurrence who could specifically narrate about the 

actual happenings of the incident. 

                  Moreover, PW2 has specifically stated in his evidence 

that he did not know if the informant had alleged the commission of 

theft by the accused Mamoni Gogoi on the basis of doubt. 

   Moreover, PW5 who was present at the time of 

occurrence in the bank along with the informant could not state 

anything clearly regarding the incident as it is obvious that being 

present at the spot of occurrence she would have known about the 

actual happening of the incident. 

   PW4 has stated in her evidence that the accused 

Mamoni Gogoi gave the stolen purse to accused Lohit Gogoi after 

stealing the purse from the bank. But she also stated that she had 

no knowledge regarding the incident and she did not know when 

the accused Mamoni Gogoi gave the stolen purse to accused Lohit 

Gogoi. And this difference in her depositions itself makes her 

deposition doubtful. 

   Moreover the I/O has specifically stated in his 

evidence that he had not recovered any stolen items from accused 

Mamoni Gogoi. And though he had stated that he had seized the 

stolen articles from accused Lohit Gogoi, there is no sufficient 

evidence to prove the commission of theft by the said accused. 
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Order 

 

In view of the above evidence from the prosecution witnesses, I am 

of the opinion that the prosecution couldn’t establish the 

commission of offence beyond reasonable doubt. There appears not 

a single iota of proof that the accused persons have committed any 

such offence. The informant herself could not clearly depose 

anything to prove the accusation of the offences alleged against the 

accused persons.  

Accordingly, the accused persons are acquitted from all the 

allegations against them. 

               The bail bonds are extended for another period of 6 (six) 

months as per section 437-A, Cr.P.C. 

 

 

Given under my hand and seal of the Court on this the 24th day of 

May, 2018. 

 

 

Jinti Panging         

Judicial Magistrate First Class 
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 Jorhat 

  

 

 

 

 

 

 

 

 

 

APPENDIX 

1. Prosecution Witnesses: 

a) PW1: Dimpy Neog 

b) PW2: Basanta Neog 

c) PW3: Makon Bora Neog 

d) PW4: Pompi Neog 

e) PW5: Pahi Bora 

f) PW6: ASI Sarif Hussain 

2. Prosecution Exhibits: 

a) Exhibit-1: FIR 

b) Exhibit-1(1): Signature of the informant 

c) Exhibit-2: Seizure List 

d) Exhibit-2(1): Signature of Dimpy Neog 

e) Exhibit-2(2): Signature of Basanta Neog 

f) Exhibit-3: Zimmanama 

g) Exhibit-3(1): Signature of the informant 



GR Case No: 3398/16 
           State 
              Vs 
Mamoni Gogoi and one 
 

14 
 

h) Exhibit-4: Chargesheet 

i) Exhibit-4(1): Signature of ASI Sarif Hussain 

j) Exhibit-5: Sketch map 

k) Exhibit-5(1): Signature of ASI Sarif Hussain 

 

 

Jinti Panging 

Judicial Magistrate First Class, Jorhat 

 


